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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name PepsiCo, Inc.

Granted to Date
of previous ex-
tension

07/19/2015

Address 700 Anderson Hill Road
Purchase, NY 10577
UNITED STATES

Attorney informa-
tion

Paul A. Lee
PepsiCo, Inc.
700 Anderson Hill Road
Purchase, NY 10577
UNITED STATES
trademarks@pepsico.com, paul.lee@pepsico.com,
donna.j.sanders@pepsico.com Phone:914-253-3443

Applicant Information

Application No 86425126 Publication date 01/20/2015

Opposition Filing
Date

07/20/2015 Opposition Peri-
od Ends

07/19/2015

Applicant ENCELADUS IP HOLDINGS LLC
7707 CROSSOVER DRIVE
MCLEAN, VA 22102
UNITED STATES

Goods/Services Affected by Opposition

Class 009. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Computer application software for mobile
phones, computers, tablet computers, handheld computers and devices, namely, software for scan-
ning or reading a uniquevisual or design code in the field of product authentication, product track-
ing,product distribution control, and counterfeit detection to alert manufacturers and consumers as to
whether a product isgenuine or counterfeit

Class 038. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Provision of access to data or documents
stored electronically in central filesfor remote consultation; Wireless electronic transmission of data

Class 042. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Application service provider featuring ap-
plication programming interface (API) software for the purchase of unique scannable visual or design
codes to be affixed to products and used for product authentication, product tracking, product distri-
bution control, and counterfeit detection; Computer modeling services; Computer-aided design ser-
vices; Platform as aservice (PAAS) featuring computer software platforms for the purchase, design,
preparation, creation, generation, analysis, editing, optimization, and deliveryof digital images, digital
image files,and unique scannable visual or design codes for use in additive manufacturing, 3D print-
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ing, ink printing, laser etching, and digital display; Providing an online non-downloadable Internet-
based system application featuring technology enabling users to purchase unique scannable visual
or design codes to be affixed to products and used for product authentication, product tracking,
product distribution control, and counterfeit detection; Software as a service (SAAS) services featur-
ing software for purchasing and generating unique scannable visual or designcodes to be affixed to
products and used for product authentication, product tracking, product distribution control, and coun-
terfeit detection; Software as a service (SAAS) services featuring software for the purchase, design,
preparation,creation, generation, analysis, editing, optimization, and delivery of digital images, digital
image files, and unique scannable visual or design codes for usein additive manufacturing, 3D print-
ing,ink printing, laser etching, and digital display

Class 045. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Anti-counterfeiting consulting in the fields of
product and document authentication and tracking, and brand monitoring and protection, to protect
against counterfeiting, tampering, and diversion, andto ensure the integrity of genuine products and
documents

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Dilution Trademark Act section 43(c)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

3729650 Application Date 10/06/2008

Registration Date 12/22/2009 Foreign Priority
Date

NONE

Word Mark NONE

Design Mark

Description of
Mark

The mark consists of a globe device containing three fields; the first field isred,
the second field is white, the third field is blue, and a white border surrounds the
globe device. The black in the drawing represents background and/or transpar-
ent areas and is not part of the mark.

Goods/Services Class 025. First use: First Use: 2009/08/00 First Use In Commerce: 2009/08/00
Hats; Sweat shirts; T-shirts



U.S. Registration
No.

3729649 Application Date 10/06/2008

Registration Date 12/22/2009 Foreign Priority
Date

NONE

Word Mark NONE

Design Mark

Description of
Mark

The mark consists of a globe device containing three fields whereby the middle
field divides the globe and the globe device is surrounded by a border.

Goods/Services Class 025. First use: First Use: 2009/08/00 First Use In Commerce: 2009/08/00
Hats; Sweat shirts; T-shirts

U.S. Registration
No.

3703309 Application Date 11/24/2008

Registration Date 10/27/2009 Foreign Priority
Date

NONE

Word Mark NONE



Design Mark

Description of
Mark

The mark consists of a tan globe devicecontaining three fields whereby the
middle field divides the globe. The background is brown.

Goods/Services Class 032. First use: First Use: 2009/03/02 First Use In Commerce: 2009/03/02
Soft drinks

U.S. Registration
No.

3670829 Application Date 10/06/2008

Registration Date 08/18/2009 Foreign Priority
Date

NONE

Word Mark NONE

Design Mark

Description of The mark consists of a globe device containing three fields whereby the middle



Mark field divides the globe and the globe device is surrounded by a border.

Goods/Services Class 032. First use: First Use: 2008/12/00 First Use In Commerce: 2008/12/00
Concentrates, syrups or powders used inthe preparation of soft drinks; Soft
drinks

U.S. Registration
No.

3655850 Application Date 10/06/2008

Registration Date 07/14/2009 Foreign Priority
Date

NONE

Word Mark NONE

Design Mark

Description of
Mark

The mark consists of a globe device containing three fields; the first field isred,
the second field is white, the third field is blue, and a white border surrounds the
globe device. The black in the drawing represents background and/or transpar-
ent areas and is not part of the mark.

Goods/Services Class 032. First use: First Use: 2008/12/00 First Use In Commerce: 2008/12/00
Soft drinks

U.S. Registration
No.

3045794 Application Date 11/24/2004

Registration Date 01/17/2006 Foreign Priority
Date

NONE

Word Mark NONE



Design Mark

Description of
Mark

NONE

Goods/Services Class 032. First use: First Use: 2001/01/00 First Use In Commerce: 2001/01/00
SOFT DRINKS

U.S. Registration
No.

1832264 Application Date 02/14/1992

Registration Date 04/19/1994 Foreign Priority
Date

NONE

Word Mark NONE

Design Mark

Description of NONE



Mark

Goods/Services Class 025. First use: First Use: 1992/04/00 First Use In Commerce: 1992/04/00
T-shirts[and hats]

U.S. Registration
No.

1746553 Application Date 09/30/1991

Registration Date 01/12/1993 Foreign Priority
Date

NONE

Word Mark NONE

Design Mark

Description of
Mark

NONE

Goods/Services Class 032. First use: First Use: 1992/01/01 First Use In Commerce: 1992/01/01
soft drinks

U.S. Registration
No.

824153 Application Date 09/09/1966

Registration Date 02/14/1967 Foreign Priority
Date

NONE

Word Mark NONE



Design Mark

Description of
Mark

NONE

Goods/Services Class 032. First use: First Use: 1963/09/03 First Use In Commerce: 1963/09/03
SOFT DRINKS

Attachments 77586704#TMSN.png( bytes )
77586701#TMSN.png( bytes )
77620884#TMSN.png( bytes )
77585966#TMSN.png( bytes )
77585961#TMSN.png( bytes )
78522372#TMSN.png( bytes )
74246392#TMSN.png( bytes )
74207774#TMSN.png( bytes )
72254100#TMSN.png( bytes )
Notice of Opposition - Enceladus Globe Design.pdf(409389 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by Overnight Courier on this date.

Signature /Paul A. Lee/

Name Paul A. Lee

Date 07/20/2015


























